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11

1.2

13

ARTICLE |

RECOGNITION
The District recognizes Supervisory Employees Union, Local 99 (hereinafter, the
"Union"), as the exclusive representative for supervisory employees. The bargaining
unit shall consist of all employees holding positions in the job classifications listed
in Appendix "A," which is attached hereto and incorporated by reference as a part of this
Agreement.
Any job classification existing at the time of this Agreement which has been
inadvertently included/excluded shall be excluded from or included in an
appropriate unit by mutual agreement of the parties.
Disputes between the Union and the District involving the inclusion/exclusion of job
classifications created after the signing of this Agreement shall be subject to resolution

through established procedures of the Public Employment Relations Board ("PERB").
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ARTICLE 11

EFFECT OF AGREEMENT

The provisions of this Agreement shall prevail over District rules, policies and practices. To the extent

permitted by law, this Agreement shall also prevail over state law. Rules, policies and practices

which are not specifically written into this Agreement are not part of this Agreement.

3.1

Payroll Deductions

3.11

3.1.2

The Union

ARTICLE 1l

UNION RIGHTS

is the only employee organization entitled to collect

membership dues from bargaining unit members through payroll

deduction.

Subject to the following conditions, the District will deduct from the pay of

unit members and pay to the Union the normal and regular monthly Union

membership dues which are voluntarily authorized in writing by the employee:

3.1.2.1

3.1.2.2

3.1.2.3

Such deduction shall be made only upon receipt of written
authorization from the unit member to the Payroll
Department.

The District shall not be obligated to put into effect any new,
changed or discontinued deduction until the pay period
commencing fifteen (15) days or more after submission
of the form to the Payroll Department.

Within twenty (20) working days of the payroll date when
deductions are normally made, the District will submit a
warrant to the Union for the amount of the total dues
deducted. Along with the warrant, the District will submit an
alphabetical list, identifying unit members for whom

2
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3.2

3.3

deductions have been made and the amount deducted.

Right of Access

Authorized Union representatives shall be permitted to transact official union business

with unit members on District property before the normal work time, during

authorized breaks, meal periods or after the assigned work time, provided that

such access or contact does not disrupt or interfere with the normal operations of the

District. Authorized Union representatives must receive the approval of the site

administrator/department head before contacting the unit member on District premises,

including schools or work locations.

Use of Facilities

3.3.1

3.3.2

The Union may use the District mail system for intra-district mailings and
may use designated bulletin board space at each site subject to the
following conditions: (a) all postings for bulletin boards or items for
school mailboxes must contain the date of posting or distribution and
the identification of the organization together with a designated
authorization by the Union's highest level official in the District; (b) A
copy of such postings or distributions must be delivered to the
Superintendent/Designee at the same time as posting or distribution; and,
(c) the Union agrees not to post or distribute information which is
derogatory or defamatory to the District or its personnel. The District will
provide a mailbox at each site for use of the Job Steward at that site.

When the advance written approval has been obtained from the District in
accordance with the policy governing use of District facilities, the
Union may use District meeting rooms for the purpose of meetings
concerned with the exercise of the rights guaranteed by sections 3540
through 3549 of the Government Code.

3
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3.4

3.5

3.6

Rights to Information

The Union shall have the right to review, upon advance notification, a copy of existing

documents, within the District's sole possession and control, related to wages, hours

and other terms and conditions of employment (as such terms are used in EERA)
which are necessary for the Union to fulfill its role as the exclusive representative of
unit members covered by this Agreement.

34.1 The Union shall receive a list of all SEIU Local 99 bargaining unit members
which includes and is not limited to name, mailing address, phone number,
job classification, and hire date in classification; this information to be
provided via email in an excel compatible format during the first week of each
month.

3.4.2 The District shall provide an email notification to designated Union
representatives when the Agenda for meetings of the Board of Trustees is
available on the District website.

Copies of the Agreement

Within sixty (60) days after the execution of the Agreement, the District shall make available
via the District website the entire text of the Agreement in order that it is available to each unit
member. The District agrees to update the website within thirty (30) days any time that the
Agreement is amended during the life of this Agreement. The District shall provide notice to
each unit member upon his/her initial employment of the opportunity to access the website to
secure information on this Agreement.

The District agrees to provide SEIU eighty (80) hard copies of the Agreement. As of January
1, 2009, SEIU will be responsible for printing and distributing any hard copies of the
Agreement.

Conference Delegates

The District agrees to provide release time for two (2) delegates to attend any Union

4
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3.7

3.8

conference the purpose of which is to further the objectives of the Rodda Act, if the Union
will pay for the cost of a substitute and if the delegates' absence will not interfere with the
educational program of the District.

Release Time

The District shall provide the Union with up to ten (10) days of release time each school
year for use by the Union President and Chief Steward for Union business or to process
grievances. The release time is subject to written approval of the Superintendent or his
designee three (3) days prior to such release time. Additional release time may be
authorized by the District or purchased by the Union as appropriate.

The Union shall receive an updated seniority list within 30 days prior to the board taking

formal action on approving any reduction in force for SEIU bargaining unit positions.
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4.1

Definitions

41.1

4.1.2

4.1.3

414

4.1.5

ARTICLE IV

GRIEVANCE PROCEDURE

A "grievance" is a written complaint by a unit member or the Union on
behalf of a unit member (upon written authorization from the unit member) that
he/she has been adversely affected by an alleged violation,
misinterpretation, or misapplication of a specific provision of this
Agreement. Actions to challenge or change rules or regulations of the
District which are not specifically incorporated into this Agreement or to
contest matters for which a specific method of review is provided by
law are not grievances and are not within the scope of the grievance
procedure set forth in this Article. The Union may file a grievance on its
own behalf in accordance with Section 4.7 of this Article.

A "day" is a day in which the Central Administrative Office of the District is

open for business.

The "immediate supervisor" is the individual designated, in writing, as the
unit member's supervisor, pursuant to Article VI (Performance Evaluation
Procedure).

"File" or "filed" means personal delivery of the grievance or request for
arbitration to the appropriate person set forth in the applicable level of the
grievance procedure within the time limits set forth in this Article, or
transmittal by certified mail to the appropriate person within the time limits
set forth in this Article. The date of filing when the grievance or request for
arbitration is filed by certified mail shall be deemed to be the date of mailing.
"Respond in writing" means personal delivery of the District's response to
the grievance to the grievant or grievant's representative within the time

6
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4.2

4.3

limits set forth in this Article or transmittal by certified mail within the time
limits set forth in this Article to the grievant at the grievant's address of
record on file with the Human Resources Department or to the grievant's
representative. The date of response for a response transmitted by
certified mail shall be deemed to be the date of mailing.
Since it is important that grievances be processed as rapidly as possible, the
number of days indicated at each level should be considered a maximum, and
every effort should be made to expedite the process. All time limits may be extended by
express mutual agreement of the parties, but only if the extension agreement is in
writing. Grievances not discussed or filed within the applicable time limits set forth in this
Article or any written extension shall not be entitled to processing at any time, shall be
deemed withdrawn, and arbitration of such grievances shall be deemed waived. Failure
of the District to respond to a grievance within the time limits set forth in Section 4.3,
below, or any written extension shall entitle the grievant to proceed to the next level of
the grievance procedure, except that failure of the District to timely respond shall not
waive the District's defense that the grievance was untimely filed at any level of the
grievance process, that the grievance is not arbitrable, that arbitration has been waived, or
any of the District's substantive defenses.

Steps in the Adjustment Procedure

4.3.1 Informal Discussion - Within the sooner of (a) fifteen (15) days of the act
or omission giving rise to the grievance or (b) fifteen (15) days of the
date the grievant knew or should reasonably have known of the act or
omission giving rise to the grievance, the grievant must discuss the
grievance with his/her immediate supervisor. The immediate supervisor
shall respond to the grievance, orally or in writing, within five (5) days of

the discussion.



SEIU

4.3.2

4.3.3

Step One - If the grievant is not satisfied with the disposition of the
grievance at the Informal Discussion Level or if no response has been
rendered by the immediate supervisor within the time limits specified for
the response at the Informal Level, above, the grievant must file a formal
grievance in writing with the immediate supervisor if the grievant wishes to
pursue the grievance. To be timely, the formal grievance must be filed
within the sooner of (a) twenty-five (25) days of the act or omission
giving rise to the grievance or (b) twenty-five (25) days of the date the
grievant knew or should reasonably have known of the act or omission
giving rise to the grievance. The written grievance must include a clear,
concise statement of the circumstances giving rise to the grievance, a
statement of the specific Article and Section of the Agreement
alleged to have been violated, a statement of the remedy desired, and
the name of the grievant's representative, if any. If the grievance fails
to specify this information, the grievance shall not be entitled to processing at
any time, shall be deemed withdrawn, and arbitration of the grievance
shall be deemed waived. The immediate supervisor shall respond in
writing within ten (10) days after the written grievance is filed.

Step Two - If the grievant is not satisfied with the disposition of the
grievance at Step One or if no response has been rendered by the
immediate supervisor within the time limits specified for the response at
Step One and the grievant wishes to pursue the grievance, the grievant
must file the grievance in writing with the appropriate Cabinet Level
Administrator by the earlier of (a) ten (10) days following the last day on
which the response at Step One is due or (b) ten (10) days following the
date of the response at Step One. The grievance shall specify the Article

8
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4.3.4

4.3.5

and Section of the contract allegedly violated, the circumstances involved,
the decision rendered at Step One and why it is not satisfactory, and the
specific relief sought. If the grievance fails to specify this information, the
grievance shall not be entitled to processing at any time, shall be deemed
withdrawn, and arbitration of the grievance shall be deemed waived. The
Cabinet Level Administrator shall respond in writing within ten (10) days
after the date the grievance is filed at Step Two.
Step Three - If the grievant is not satisfied with the disposition of the
grievance at Step Two or if no response has been rendered by the
Cabinet Level Administrator within the time limits specified for the
response at Step Two and the grievant wishes to pursue the grievance,
the grievant must file the grievance in writing with the
Superintendent/Designee by the earlier of (a) ten (10) days following the
last day on which the response at Step Two is due or (b) ten (10) days
following the date of the response at Step Two. The grievance shall
specify the Article and Section of the contract allegedly violated, the
circumstances involved, the decision rendered at Step Two and why it is
not satisfactory, and the specific relief sought. If the grievance fails to
specify this information, the grievance shall not be entitled to processing
at any time, shall be deemed withdrawn, and arbitration of the grievance
shall be deemed waived. The Superintendent/Designee shall respond in
writing within ten (10) days after the date the grievance is filed at Step
Three.
Step Four - Arbitration
4351 If the grievant is not satisfied with the disposition of the
grievance at Step Three or if no response has been

9
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rendered by the Superintendent/Designee within the time
limits specified for the response at Step Three, above,
and the grievant Wishes to pursue the grievance, the
Union may request in writing that the grievance be
submitted to arbitration. To be timely, the Union's request
for arbitration must be filed with the
Superintendent/Designee by the earlier of (a) ten (10)
days following the last day on which the response at
Step Three is due or (b) the date of the response at
Step Three; otherwise arbitration is deemed waived.
Within five (5) days of receipt of the written request for
arbitration, the parties shall attempt to select a mutually
agreeable Arbitrator either from a list to be developed by
the parties or developed by PERB. If the parties are unable
to mutually agree they shall request the California
Mediation and Conciliation Service to provide a list
containing the names of five (5) Arbitrators who are
experienced in public school arbitration. Within five (5)
days after receipt of the list, the District and the Union
shall alternately strike a name from the list of Arbitrators
until only one (1) name remains. The order of striking shall
be determined by a lot.

The Arbitrator shall proceed under the Voluntary Arbitration
Rules of the American Arbitration Association. The Union
and the District may mutually agree to utilize expedited
procedures. The fees and expenses of the Arbitrator and

10
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4352

the cost of the hearing shall be borne equally by the
District and the Union. All other costs will be borne by the
party incurring them.

The Arbitrator will have no power to add to, subtract
from, or modify the terms of this Agreement or the written
policies, rules, regulations, and procedures of the District.
After the Arbitrator has afforded an opportunity for hearing,
the Arbitrator shall render a written decision setting forth
findings of fact, reasoning, and conclusions on the
issue(s) submitted and the award. The Arbitrator will be
without power or authority to make any decision which
requires the commission of an act prohibited by law or
which is violative of the terms of this Agreement. The
Arbitrator shall have no power to make any monetary
award whatsoever except in cases in which the
Arbitrator finds a violation of the Agreement involving
wages, holidays, vacation, and leaves. The Arbitrator shall
have no power to make any award of punitive damages or
any other award made for the sake of example.

Either party may appeal the Arbitrator's decision and
award to a court of competent jurisdiction. The court shall
exercise its independent judgment on the merits of the
Arbitrator's decision and award on all issues of fact and
law, including interpretation of the Agreement. Unless the
Arbitrator's decision and award is appealed to the courts,
the decision and award shall be final and binding upon the

11
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4.4

parties. To be timely, an appeal must be served and flied with
the court within ninety (90) days of the date of the opinion and
award. If the Arbitrator has temporarily retained jurisdiction
over the matter, to be timely an appeal must be served and
filed within ninety (90) days after the date the Arbitrator's

jurisdiction expires.

Miscellaneous Provisions

44.1

4.4.2

443

It is the intention of the parties to encourage as informal and confidential an
atmosphere as is possible in the resolution of grievances. All materials
concerning a unit member's grievance(s) shall be kept in a file separate from
the unit member's official personnel file. The grievance file shall be available
for inspection only by the unit member, the unit member's representative,
and District representatives involved in processing the grievance.

Unit members may have a grievance adjusted without the
intervention of the Union as long as the adjustment is not
inconsistent with the terms of this Agreement. Prior to resolution of any
such grievance, the Union shall be given the opportunity to file a written
response to the proposed resolution. Any disagreement concerning
whether the settlement is inconsistent with the terms of this Agreement
shall be submitted to arbitration for resolution, if the Union submits a written
request for arbitration to the District within five (5) days of being
provided a copy of the proposed resolution; otherwise, the settlement is
deemed accepted by the Union.

The grievant must be in attendance at all steps of the grievance procedure
where a conference is held. He/she may present his/her own case or may
present it through a Union representative.

12



444 Upon forty-eight (48) hours advance natification, the District shall release unit

members, without loss of pay, to testify during the grievance process where

their appearances are requested by either party.

4.4.5 The District will grant release time for processing of grievances under this

Agreement to not more than ten (10) unit members who are designated as

Job Stewards, subject to the following conditions:

4451

4452

4453

4454

SEIU

The Union will designate, in writing, to the
Superintendent/Designee the names of those unit members
who are designated as Job Stewards.

The District shall grant released time to Job Stewards to
represent unit members during grievance conferences with
management officials, subject to the provisions of 4.4.5.3 and
4.4.5.4 below.

At least twenty-four (24) hours prior to an anticipated need to
be released from duties for grievance processing, the
designated Job Steward shall inform his/her immediate
supervisor of the need for released time. Workload
permitting, the Job Steward will be granted a reasonable
amount of released time to represent the grievant. A decision
that workload does not permit release of the Job Steward at
that time is final and may not be grieved.

Under no circumstances shall a Job Steward consult with unit
members during duty hours unless he/she has obtained prior
approval from the unit member's supervisor. A decision by
the unit member's supervisor that workload does not permit
consultation at the time requested shall be final and may not

13
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4.4.6

4.4.7

4.4.8

be grieved.

4455 In addition to the released time granted under Section 4.4.5.2
above, the District shall grant for the use of the Job
Stewards a total bank of not more than thirty-five
(35) hours per school year for such purposes as
investigating grievances or gathering information. The
use of such time must be approved in advance by each
Job Steward's supervisor and shall be subject to the
requirements of 4.4.5.4 above.

Failure of the District to assert a procedural defense during processing of the

grievance (e.g., lack of timeliness, failure to follow the grievance procedure,

presentation of a non-grievable matter) shall not constitute a waiver of such a

defense.

There shall be no reprisal against unit members for utilizing these grievance

procedures or for assisting a grievant pursuant to these procedures.

Where provisions from State Codes are written into the Agreement and

either party elects to arbitrate disputes involving such provisions, the

decision to arbitrate shall constitute an election of remedies, i.e., the same

dispute may not thereafter be presented to a court or administrative agency

for resolution, except that either party may appeal the Arbitrator's decision

and award in accordance with Section 4.3.5.2, above.

45 Union Grievances

45.1

The Union may file a grievance on its own behalf as an organization
where there is an allegation that the District has violated,
misinterpreted or misapplied a specific provision of this Agreement which
grants specific rights to the Union as an organization. Such

14
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grievances shall be presented, in writing, by the Union directly to Step
Three of the grievance procedure. To be timely, a grievance filed pursuant
to this Section must be filed within twenty-five (25) days of the act or
omission giving rise to the grievance or within twenty-five (25) days of
the date the Union should have reasonably known of the act or omission,
whichever is sooner. The written grievance must include a clear, concise
statement of the specific Article and Section of the Agreement alleged to
have been violated, and a statement of the remedy desired. If the
grievance fails to specify this information, the grievance shall not be
entitled to processing at any time, shall be deemed withdrawn, and

arbitration of the grievance shall be deemed waived.

15
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51

Overtime

5.1.1

5.1.2

5.1.3

5.14

5.1.5

ARTICLE V

WORK PERIODS AND OVERTIME

Overtime is ordered working time in excess of eight (8) hours in one (1) day or
forty (40) hours in one (1) week. No one shall order or authorize
overtime unless it is compensable as provided below.

In determining the eligibility of a unit member to receive the prescribed
overtime rate, the number of hours "worked" by a unit member shall
include, in addition to actual hours worked, time which the unit member
is excused and paid such as: holidays, sick leave, vacation,
compensating time off, or any other paid leave of absence.

No unit member shall have his/her hours altered or changed for the sole
purpose of circumventing the overtime provisions of this agreement.
Overtime must be paid through regular payroll procedures or compensating
time off, at the election of the unit member, at the rate of one and one-half
(1-1/2) times the actual hours worked. Any compensating time off not used
during the calendar month in which earned must be paid through regular
payroll procedures, unless the unit member and his/her immediate
supervisor mutually agree to an extension of time. Any compensating time
off not used within four (4) calendar months, following the date it was
earned, must be paid in cash during the pay period following expiration of
the four (4) month period. For the purpose of computing overtime pay, any
authorized differential will be added to the base rate of pay.

The workweek shall consist of not more than five (5) consecutive working
days for any unit member having an average workday of four (4) hours or
more during the workweek. Such unit members shall be compensated for

16
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52

5.3

any work required to be performed on the sixth (6th) or seventh (7th) day
following the commencement of the workweek at the rate of one and one-
half (1-1 /2) times the regular rate of pay of the unit member.

5.1.6 When a unit member is authorized and required to work on any day
recognized as a holiday under this Agreement, he/she shall be
compensated, in addition to regular pay received for the holiday, at the
rate of one and one-half (1-1/2) times the regular rate of pay.

5.1.7 The unit member's records must clearly indicate the number of hours
worked per week, the number of overtime hours per week, and the
amount of compensating time off accrued and taken during the pay period.

Workday and Workweek

The maximum number of hours of regular employment of a unit member is eight (8)
hours a day and forty (40) hours a week. However, the Board of Trustees may employ
unit members for lesser periods of time and may, through authorized administrators, order
and authorize unit members to work in excess of eight (8) hours in one (1) day or forty (40)
hours in one (1) week.

Lunch and Rest Periods

Unit members who work at least five (5) consecutive hours shall be entitled to a duty-free

lunch period of thirty (30) minutes. Unit members whose work schedule is from 8:00 a.m.

to 4:30 p.m. should complete the lunch break by 1:30 p.m. It shall be the responsibility of

the immediate supervisor to determine the specific time for the unit member's lunch break.

5.3.1 Each bargaining unit member shall be granted a fifteen (15) minute rest period
during each four (4) hours of working period. Rest periods shall not be
taken during the first and last hours of the working period. (For example,
if the work day is from 8:00 a.m. to 4:30 p.m. the rest period may not be
taken before 9:00 a.m. or after 3:30 p.m.)

17
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5.4

5.5

5.6

Rest periods are not cumulative and shall not be used to extend the lunch
period or another rest period or to shorten the work day. No rights of
overtime will accrue if rest periods are not taken. It is the responsibility of the

supervisor to establish the specific time of the unit member's rest period.

Flex Time

5.4.1 A unit member may, with written approval of his/her immediate supervisor
temporarily alter his/her regularly schedule hours of work when such
alteration is not in conflict with the operating requirements of the District.

5.4.2 Plant Manager(s) may request that the normal working hours be shifted to

the daytime without loss of any night differentials during the Winter and
Spring Recesses.

Schedule Changes

The District shall provide unit members reasonable advance notice of any change in
schedule.

Winter Recess/Spring Recess

All schools and all District offices and sites shall be closed during every Winter Recess and
Spring Recess, except that the District in its sole discretion may designate that
certain schools, offices, and/or sites remain open with a limited staff only during the
Winter Recess and/or Spring Recess. The District's decision as to which schools,
offices, and/or sites are to remain open and the number and kind of staff required
shall be final and not subject to grievance/arbitration, court or administrative
challenge, or any other challenge whatsoever.

Unless otherwise expressly authorized by the District in writing, all unit members will be
required to use earned vacation, if available, during every Winter Recess and Spring
Recess on the days the schools, sites, and District offices are closed. Any employee
whose vacation bank does not contain sufficient earned vacation days to cover the

18
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days the schools and District offices and sites will be closed during any Winter Recess or
Spring Recess may be advanced vacation days which the employee has not yet earned, but
would be entitled to earn during the remainder of the school year, if available, to use
during the Winter Recess or Spring Recess. If the unit member is unable to use
vacation on the days the schools, sites, or District offices are closed because he/she
has no vacation days available and has not been advanced any, he/she shall be in
unpaid status during the period of closure. This provision shall only apply to a supervisor if
there is a closure which affects employees being supervised by a Union unit member
supervisor. For purposes of seniority, whether or not a supervisor is in paid or unpaid
status during the period of a closure, such time off work shall not be treated as a break

in service.
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6.1

6.2

6.3

ARTICLE VI

EVALUATION PROCEDURES

When Evaluations are to be Made

All unit members shall be evaluated by their immediate supervisors in accordance with

the following schedule:

6.1.1 Probationary Employees - at the end of the third (3™), sixth (6'") and
ninth (9") month of service for those employees with a one (1) year
probationary period and at the end of the second (2" and fourth (4")
month where the probationary period is six (6) months.

6.1.2 Permanent Employees - atleast once a year, ret no later than the last
working work day in April.

Who Makes Evaluations

Each unit member shall be informed in writing of the name of his/her immediate supervisor
and the next level supervisor within thirty (30) working days after ratification of this
Agreement and upon reporting to any new assignment. The immediate supervisor or
designated representative under whom the unit member has served the substantial
portion of the year shall provide the performance evaluation. If the unit member has
served under other supervisors for ninety (90) working days or more, that
immediate supervisor may provide a performance evaluation.

Procedures to be Followed

6.3.1 Performance evaluation reports shall be written on prescribed forms with
attachments as required. Evaluations shall be based on consistent
observation and review between the evaluator and unit member. The
immediate supervisor will ensure that the unit member is informed, in
writing, of his/her job duties, responsibilities and objectives.

6.3.2 The immediate supervisor shall present the performance evaluation report

20
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6.4

6.5

6.3.3

to the unit member and shall discuss it with him/her. The evaluation form
shall be signed by the unit member to indicate receipt. Signed copies of
the evaluation shall be distributed as follows: One (1) copy to the unit
member; one (1) copy to the personnel file; and, one (1) copy for the
evaluator.

Any evaluation which contains a "Requires Improvement" or
"Unsatisfactory” rating must include the following: A statement of the
problem or concern; the desired improvement; and, suggestions as to how to

improve.

Special Evaluations

At any time, the immediate supervisor may issue to a unit member a "Notice of

Commendation" or "Notice of Unsatisfactory Service." Such notices shall be made on

prescribed forms and shall state the specific reasons for recognition of outstanding or

unsatisfactory services. A "Notice of Unsatisfactory Service" shall be issued only in

accordance with the procedures and principles outlined in Section 6.3 of this

Article. Either type of notice shall be delivered to the unit member by the immediate

supervisor and a signed copy shall be placed in the unit member's personnel file.

Personnel File Information

6.5.1

6.5.2

The official personnel file of each unit member shall be maintained in the
Human Resources Department. Materials placed in the official personnel
file must indicate that a copy has been given to the unit member
concerned. Such material is not to include ratings, reports, or records,
which (1) were obtained prior to employment of the unit member
involved; (2) were prepared by examination committee members; or,
(3) were obtained in connection with a promotional examination.

Every unit member or his/her designated representative shall have
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6.5.3

6.5.4

the right to inspect the personnel file upon request.

Information of a derogatory nature shall not be entered or filed unless and
until the unit member is given notice and an opportunity to review and
comment thereon.

Unit members shall be provided with a copy of any derogatory material at
least five (5) days before it is placed in the personnel file. If the material is
not presented to the unit member in person, it must be delivered to
him/her by certified mail.

The District shall keep a record indicating the persons who have
examined unit member's personnel file, including the date of the
examination. This record shall be maintained in the personnel file. Any
person submitting material for insertion in the file shall sign and date the
material. The material shall be date stamped upon receipt in the Human

Resources Department.
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7.1

7.2

7.3

1.4

7.5

ARTICLE VII

TRANSFERS
Transfer shall be defined as the reassignment of a permanent unit member without
examination (1) from one location to another location in the same classification or (2)
from one classification to another classification with the same salary range.
A unit member may be transferred at his/her own request, upon approval by the
District, or at the direction of the District. A unit member whose transfer is District-
initiated shall be informed of the reason for the transfer, upon request. The District
shall not transfer a unit member for punitive reasons or in reprisal for the exercise of
any right provided by this Agreement.
A unit member may initiate a request for transfer by completing and transmitting the
appropriate District form to Classified Personnel Department for processing. When a
vacancy occurs for the requested position, the Classified Personnel Department shall
submit the unit member's transfer request to the appointing authority. Transfer
requests shall remain valid for a period of two (2) years.
The District shall determine whether classifications are sufficiently related to permit
transfer between them. In making the determination, the District shall consider
similarity of duties, minimum qualifications, examination content, occupational group,
and promotional field. More latitude is available to the District in making this
determination, if the request for transfer between classification is based on
reclassification of the position currently held by the unit member, loss of currently held
position through layoff, or inability to perform current duties because of medical
reasons.
A transfer within the same classification shall not change the unit member's seniority
standing within the classification, salary rate, anniversary date, accumulated illness
leave, or accumulated vacation credit.
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7.6

7.7

A transfer from one classification to another classification shall not change the unit
member's seniority standing in the classified service, salary rate, anniversary date,
accumulated illness leave or accumulated vacation credit; however, the unit member
shall not receive length of service credit in the new classification for service in other
classifications.

A unit member who transfers to a position in a classification in which he/she has not
previously completed a probationary period shall be considered probationary in that

classification.
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8.1

ARTICLE VIII

LEAVE OF ABSENCE

General Provisions Governing Leaves

8.1.1

8.1.2

8.1.3

8.1.4

A leave of absence is an authorization for a unit member to be absent
from duty. Failure of a unit member to report for duty five (5) work days
after a leave has been cancelled or expires shall be considered
"abandonment of position" and the unit member may be terminated by the
Board of Trustees. This provision is not applicable to military leave.
Nothing in this Section shall be construed to deny any unit member the
right to appeal disciplinary action in accordance with applicable
provisions of law. Disciplinary action pursuant to this Section of the
Agreement is not subject to the "Grievance Procedure” of this Agreement.
The District may request verification of the reason for an absence, if it has
reason to believe that the purpose of the leave has been violated.

Unit members using any category of leave without pay except Industrial
Accident and military leave shall not be entitled to compensation,
accrual of leave, District contributions to fringe benefit premiums,
annual increments, or the accrual of length of service credit for layoff or
reduction in force, except as provided in Article 25, or other such
purposes, nor shall probationary unit members earn credit toward gaining
permanency while using such leave. A unit member on approved leave
without pay may continue his/her enrollment in health and welfare plans by
paying the full amount of the premiums in a periodic manner as required
by the District, if the carrier allows for such continuation.

The leave benefits which are expressly provided by this Article are the
sole benefits which are part of this Agreement. Other statutory or
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8.2

regulatory leave benefits are not incorporated, either directly or
implicitly, into this Agreement and are not subject to the Grievance

Procedure of this Agreement.

Paid Sick Leave

8.2.1

8.2.2

8.2.3

8.2.4

8.2.5

Sick leave is authorized absence of a unit member because of illness,
injury, or exposure to contagious disease.

Every unit member shall earn one (1) day of sick leave for each month
worked in a fiscal year. Unused sick leave may be accumulated without
limit. Unit members new to the District and who do not transfer sick leave
from another District shall be entitled to not more than twelve (12) sick
days during a one (1) year probationary period.

At the beginning of each fiscal year (July 1%), the sick leave 'bank’ of the
unit member shall be increased by the number of days of paid sick leave
which he/she would normally earn in the ensuing fiscal year. A unit
member's sick leave "bank' shall be adjusted if a change of assignment
alters the amount of sick leave earnable.

Pay for any day of sick leave shall be the same pay the unit member
would have received if he/she had worked that day.

In order to receive compensation while absent on sick leave, the unit
member must notify his/her supervisor of his/her absence within the
first working hour of the first day absent, unless conditions make
notification impossible. The burden of proof regarding the impossibility of
notification shall be upon the unit member. A unit member absent five (5)
consecutive work days or more must also submit immediately after
the fifth (5th) day of absence to Classified Personnel Department, an
official request for leave of absence on Form 160 and a statement of a
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8.2.6

8.2.7

8.2.8

8.2.9

physician certifying the nature of the iliness or injury and the anticipated
length of absence. Prior to the unit member's return to duty following a
leave of five (5) or more consecutive workdays, the unit member shall
submit a statement from his/her physician certifying the unit member's
fitness to return to duty without restrictions.

At least one (1) day prior to his/her expected return to work, the unit
member shall notify, his/her department in order that any substitute
employee may be terminated. If the unit member fails to notify the
department within that period of time and both the unit member and the
substitute report to work, the substitute is entitled to the
assignment, and the unit member shall not receive pay for that day.

The unit member may convert unused sick leave to retirement credit in
accordance with Government Code section 20862.5 if the unit member is
filing a request for retirement and the unit member qualifies to do so under
the terms of Government Code section 20862.5.

Regardless of the number of days absent, any unit member who has a
guestionable attendance record or who indicates a high incidence of sick
leave usage may be required to submit medical justification for any absence
allegedly due to iliness. In such cases, the unit member shall be notified in
writing that future absences due to illness will require medical justification.
Notwithstanding any other provision of this Agreement, if the District
believes that a unit member cannot safely or adequately perform the
duties of his/her position, or if a unit member is using any leave based
on an illness or an injury and the District believes the leave privileges
are being abused, the District may require that the unit member be
examined by a District-selected physician at District expense.
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8.3

8.4

8.2.10

A unit member that has been on illness leave for three (3) consecutive
calendar months or more in a paid or unpaid status may be required by
the District to take a health examination by a District-designated

physician.

Entitlement to Other Sick Leave

8.3.1

8.3.2

8.3.3

8.3.4

Pursuant to Education Code section 45196, every July 2"d, each
permanent unit member shall be credited with a certain number of fifty
percent (50%) pay sick days. The number of fifty percent (50%) pay sick
days a unit member shall be credited with shall be calculated as follows:
one hundred (100) days minus the number of full-pay sick leave days in the
unit member's 'bank' as set forth in Section 8.2, above. These fifty percent
(50%) pay sick days shall be available for use only during the year they
are credited to the unit member and shall not accumulate from year to
year.

No half-pay (Y2) illness leave shall be allowed until after the exhaustion of
all full-pay privileges including regular sick leave and accumulated
vacation, and no half-pay (Y2) illness leave shall be paid unless the unit
member has been absent due to iliness for at least six (6) working days.
The days of half-pay (Y2) illness leave for unit members who work on
less than a full-time basis shall be prorated on the basis of the number
of hours worked in a week.

The half-pay (Y2) illness leave shall not be accumulated from year to
year and when such leave will overlap into a new fiscal year, the unit
member shall be entitled to only that amount of leave remaining at

the end of the fiscal year in which the illness or injury occurred.

Additional Sick Leave
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After exhaustion of all paid leave, the unit member may be placed on additional unpaid

leave upon request and with the approval of the Board of Trustees. The additional leave

may be for any period of time up to a year, providing that the total leave time for any

one illness both paid and unpaid will not exceed two (2) years.

8.5 Termination of Sick Leave

851

8.5.2

A unit member who has been placed on a paid or unpaid sick leave may
return to duty at any time during the leave, provided he/she is able to
resume the assigned duties and, if the leave has been for more than
twenty (20) working days, he/she has notified the District of his/her return
at least three (3) working days in advance.

If, at the conclusion of all sick leave and additional leave, paid or
unpaid, granted under this Article, the unit member is unable to resume
the duties of his/her position and the District is unable to transfer the unit
member to a suitable position which is compatible to his/her restriction(s),
the unit member will be placed on a reemployment list for a period of
thirty-nine (39) months in the same manner as if he/she were laid off for lack

of work or lack of funds.

8.6 Industrial Accident and Industrial lllness Leave

8.6.1

8.6.2

Leaves resulting from an industrial accident or industrial illness shall be
granted in accordance with the provisions of Education Code Sections
44043 and 45192 and this section of the Agreement.

A unit member in the classified service, who is absent from duty because
of an illness or injury defined as an industrial accident or illness under
provisions of the Workers' Compensation Insurance Law, shall be
granted paid industrial accident leave for each such accident or illness
while receiving temporary disability benefits from Workers' Compensation
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8.6.3

8.6.4

8.6.5

provided that:
8.6.2.1 He/she has probationary or permanent status.
8.6.2.2 In the opinion of the Superintendent/Designee the iliness
or injury constitutes an industrial accident or illness, or if
contested by the District, it is ultimately determined to be
work related.
Paid industrial accident leave shall be for not more than sixty (60)
working days in any one (1) fiscal year for the same industrial accident or
industrial illness. Allowable leave shall not be accumulative from year
to year.
Paid industrial accident leave shall be reduced by one (1) day for each day
of authorized absence regardless of the temporary disability allowance
made under Workers' Compensation. Industrial accident or illness leave
shall commence on the first day of absence. Days absent while on paid
industrial accident leave shall not be deducted from the number of days of
paid illness leave
After all paid sick leave provided in Article VIII, Section 8.2, has been
exhausted following a paid industrial leave, a unit member shall use
accrued vacation, earned compensatory time, or other earned leave to the
extent necessary to make up the unit member's regular salary when
receiving a temporary disability allowance without penalties from the State
Compensation Insurance Fund. After the expiration of all paid leave
privileges, the appointing authority may place the unit member on an
industrial accident leave without pay. The total time of all leave benefits
provided under this Section, including unpaid industrial accident leave,
shall not exceed twenty-four (24) months for any one (1) industrial accident
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8.6.6

8.6.7

8.6.8

8.6.9

8.6.10

or industrial illness.

Upon return to service from any paid or unpaid leave resulting from an
industrial accident or industrial illness, the unit member shall be assigned
to a position in his/her former class ahead of any unit member with a
lesser amount of seniority. If no vacancy exists in his/her former class,
he/she may displace the most recently appointed unit member in the class
with less seniority. If a unit member's former class has ceased to exist,
the unit member shall be reassigned or placed on a suitable re-employment
list.

A unit member returning from such paid or unpaid leave of absence shall not
have any loss or gain in status or benefits other than that which is specifically
provided in applicable provisions of the Education Code. A unit member shall
continue to receive seniority credit for all purposes while on such a paid or
unpaid leave of absence.

When all paid or unpaid leaves of absence have been exhausted following
an industrial accident or industrial iliness, the unit member's name shall be
placed on the re-employment list for the class from which he/she was on
leave for a period not to exceed thirty-nine (39) months.

A unit member who fails to accept an appropriate assignment after being
medically approved therefore shall be removed from the reemployment list
and shall be dismissed. Appropriate assignment is defined as an assignment
to the unit member's former class, in his/her former status and time basis,
and in assignment areas in which the unit member has made himself/herself
available.

While a unit member is on any paid leave resulting from an industrial
accident or industrial illness, the unit member's salary paid by the District
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shall not, when added to a normal temporary disability allowance award
without penalties granted the unit member under State Workers'
Compensation Insurance Laws, exceed the unit member's regular salary. A
permanent unit member's salary is computed on the basis of the number of
hours and days in his/her basic daily assignment. A unit member who is not
permanent shall have his/her salary computed on the basis of the average
number of hours worked each month in which the employee was in a paid
status during the preceding year. During all paid leaves resulting from an
industrial accident or industrial illness, whether industrial accident or illness
leave as provided in this Section, sick leave, vacation leave, compensated
time off, or other available paid leave, the unit member shall endorse to the
District all wage-loss benefit checks received under State Workers'
Compensation Insurance Laws. The District shall issue to the unit member
appropriate warrants for payments of wages, loss of benefits, salary, and/or
leave benefits and shall deduct normal retirement and other authorized
contributions. Final allowance for permanent industrial disability settlements

shall not be subject to remittance to the District under this Section.

8.6.11 Any employee receiving benefits under this section shall remain within the
State of California unless the Board of Trustees authorizes travel outside the
state.
8.7 Bereavement Leave
8.7.1 Every unit member employed in the classified service shall be granted

necessary leave of absence, not to exceed three (3) working days, or five (5)
days if out-of-state or more than 300 miles in travel is required, on account of
the death of any member of his/her immediate family. No deduction shall be
made from the salary of such unit member, nor shall such leave be deducted
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8.8

8.7.2

8.7.3

8.7.4

from leave granted by other Sections of the Education Code or provided by
the Board of Trustees.

Members of the immediate family include the husband, wife, mother, father,
sister, brother, son, daughter, mother-in-law, father-in-law, grandfather,
grandmother, son-in-law, daughter-in-law, grandchild, foster parent,
stepparent, stepson, stepdaughter, foster son, foster daughter, brother-in-
law, sister-in-law, or any relative of either spouse living in the immediate
household of the unit member.

One (1) day of bereavement leave shall be allowed for the death of a niece,
nephew, aunt, or uncle of the unit member or unit member's spouse.
Acceptable documentation of the death which qualified the unit member for

leave under this Section may be required by the District.

Personal Necessity

A unit member may elect to use, not to exceed seven (7) days in any one (1) fiscal year,

sick leave which has been earned pursuant to Section 8.2 of this Article, for personal

necessities which fall in the following categories:

8.8.1

8.8.2

8.8.3

8.8.4

Bereavement leave which may be necessary beyond that authorized in
Section 8.7 of this Article and law.

Accident, involving his/her person or property or the person or property of a
member of his/her immediate family, as described in Section 8.7 of this
Article.

Appearance in any court or before an administrative tribunal as a litigant,
party, or witness under subpoena or any order made with jurisdiction, and for
which no other leave is provided for in this Article.

Imminent danger to the home of the unit member occasioned by a factor
such as flood or fire, serious in nature and which requires the absence of the
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8.8.5

8.8.6

unit member during his/her working day.

His/her attendance upon a member of his/her immediate family who is
seriously ill or requiring care or attendance.

Any other significant event, personal to the unit member for which paid leave
of absence is not authorized, under which circumstances the unit member
cannot reasonably be expected to disregard, and which required the
immediate attention of the unit member during his/her assigned hours of
service. Unit members may be required to submit adequate proof that an

emergency did exist.

8.9 Jury Duty Leave

8.9.1

8.9.2

Leave of absence for jury service shall be granted to any unit member who
has been officially summoned to jury duty in local, State, or Federal Court.
Leave shall be granted for the period of the jury service. The unit member
shall receive full pay while on leave provided that the jury service fee for such
leave is assigned to, and the subpoena or court certification is filed in, the
District. Request for jury service leave must be made by presenting the
official court summons to jury service to the department head no later than
(a) one (1) workday following receipt of the summons or (b) two (2) weeks
prior to the scheduled first date of jury service, whichever is later; otherwise
the leave shall be without pay.

Leave of absence to serve as a witnhess in a court case shall be granted a
unit member when he/she has been served a subpoena to appear as a
witness, not as a litigant in the case. The length of the leave granted shall be
for the number of days in attendance in court as certified by the clerk or the
authorized officer of the court. The unit member shall receive full pay during
the leave period, provided any witness fees for such leave are assigned to,
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8.10

8.11

8.12

and the subpoena or court certification is filed with, the District. Request
for leave of absence to serve as a witness must be made by
presenting the official court summons to the department head no later
than (a) one (1) workday following receipt of the summons or (b) two (2)
weeks prior to the scheduled first date of required attendance,
whichever is later; otherwise, the leave shall be without pay.

8.9.3 The jury service fee and witness fee referred to in 8.9.1 and 8.9.2
respectively, do not include reimbursement for transportation expenses.

8.9.4 A unit member who has received a leave of absence under this
Section shall make himself/herself available for work during hours when
his/her presence is not required in court. Any day during which any unit
member in the bargaining unit whose regular assigned shift
commences at 12:00 noon or after and who is required to serve six (6)
hours or more of that day on jury duty shall be relieved from work with pay.

Absence for Examination

Every unit member in the classified service shall be permitted to be absent from his/her
duties during working hours in order to take any examination for promotion in the
District without deduction of pay or other penalty, provided that he/she gives two (2) days
notice to his/her immediate supervisor.

Military Leave

Military leave of absence shall be granted and compensated in accordance with the Military
and Veterans Code, section 389 and 395 et seq.

Leave of Absence Without Pay

Leave of absence without pay may be granted to a permanent unit member upon
written request of the unit member and the approval of the Board of Trustees, subject to
the following restrictions:
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8.12.1

8.12.2

8.12.2

Leave of absence without pay may be granted for any period not
exceeding one (1) year, except that leave of absence for military services
shall be granted as provided by the Education Code and the Military and
Veterans Code. Leave of absence for service in the Peace Corps, or the
Red Cross or Merchant Marine during the time of national emergency,
may be granted for a period not to exceed twenty-four (24) months.

The granting of a leave of absence without pay gives the unit member the
right to return to a comparable level position within his/her class at the
expiration of his/her leave of absence, if such position is available and
provided that he/she is physically and legally capable of performing the
duties of that position. 8.12.2.1 The Board of Trustees may, for good cause,
cancel any leave of absence by giving the absent unit member due
notification. Such notification shall be by certified mail.

unit member may make written request to the Board of Trustees to return
to work prior to the expiration date of the leave. The Board of Trustees

may approve or reject the request.

8.13 Pregnancy Disability Leave

8.13.1

8.13.2

Leave taken by a unit member because of medical disability connected
with or resulting from her pregnancy shall be charged to her available sick
leave. Extended illness leave shall be available for pregnancy-related
medical disability under the conditions set forth in Section 8.12 of this Article.
Such leave shall not be used for child care, child rearing, or preparation for
child bearing, but shall be limited to disabilities caused or contributed to
by pregnancy, miscarriage, childbirth, and recovery therefrom.

A female unit member is entitled to take leave on account of medical
disability as a result of pregnancy for a reasonable period, not to exceed
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8.13.3

8.13.4

8.13.5

four (4) months. If a female unit member's available sick leave expires
before the conclusion of the period of the leave, the remainder of the
leave will be unpaid. However, a female unit member may utilize any
available paid vacation leave during the period of time she is on unpaid
pregnancy disability leave.

The length of pregnancy disability leave under this Section shall be
determined by the unit member, the unit member's physician, and the
unit member's supervisor. In no event shall the allowable period of
pregnancy leave be greater than four (4) months.

If a unit member notified the Classified Personnel Department, prior to the
commencement of the leave, of her desire to return to active employment
after a leave which has been charged entirely to sick leave in
accordance with the provisions of this Section, said unit member shall
immediately be assigned to the same position which she held at the
time the leave commenced or, if that position is no longer in existence, to
a substantially equivalent position. Upon her return said unit member shall
be afforded the same rights as other classified employees who have
been on sick leave and who return to active employment.

Any female unit member who intends to take Pregnancy Disability Leave
pursuant to this Section must, thirty (30) calendar days prior to the
commencement of the leave, provide the Classified Personnel
Department with written notice of the unit member's need for leave,
the date the leave will commence, and the estimated duration of the
leave. If the circumstances requiring the Pregnancy Disability Leave are
not known thirty (30) calendar days prior to the unit member's requested
date of commencement of leave, the unit member must provide the
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8.14

8.13.6

8.13.7

Family Care

Classified Personnel Department with the written notice as far in
advance as reasonably possible.

Any pregnant female unit member, who so requests, may be temporarily
transferred to a less strenuous or hazardous position for the duration of
her pregnancy, if the transfer can be reasonably accommodated by the
District. However, under no circumstances is the District required to
create additional positions to accommodate a female unit member's
request to be temporarily transferred to a less strenuous or hazardous
position.

Once a female unit member, as a result of a medical disability due to
pregnancy, has used four (4) months of paid or unpaid leave of any
kind or vacation, the unit member is not entitled to any additional
leave, paid or unpaid, under this Section.

and Medical Leave

8.14.1

8.14.2

Any unit member who has served in the District 1,250 or more hours in

the immediate preceding twelve (12) month period, shall be eligible to

take unpaid family care and medical leave in accordance with the

provisions of Title 29 of the United States Code, section 2601, et seq.

(FMLA) and California Government

Code section 12945.2.

Family care and medical leave may be used for the following reasons:

a. The birth of the unit member's child;

b. The placement of a child with the unit member in connection
with the unit member's adoption or foster care of the child;

C. To care for the serious health condition of the unit member's
child, parent or spouse; or,
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8.14.3

8.144

8.14.5

8.14.6

8.14.7

d. Because of the unit member's own serious health condition that
makes the unit member unable to perform the functions of the
position in which the unit member is employed, except for leave
taken for disability on account of pregnancy, childbirth or
related medical conditions.

For purposes of this provision, "serious health condition" means an illness,

injury, impairment, or physical or mental condition which prevents the

unit member’s employment, or which warrants the participation of
the unit member in providing care to a family member during a period

of treatment and involves either:

a. Inpatient care in a hospital, hospice or residential health care
facility; or,

b. Continuing treatment or continuing supervision by a health care
provider.

For purposes of this provision, "health care provider" has the same
meaning as prescribed in Government Code section 12945.2,
subdivision (c)(5).

For purposes of this provision, "child" means a biological, adopted or
foster child, a stepchild, a legal ward, or a child of a person standing in
loco parentis who is either:

a. Under eighteen (18) years of age, or

b. An adult dependent child.

For purposes of this provision, "parent" means a biological, foster, or
adoptive parent, a stepparent, a legal guardian, or other person who stood
in loco parentis to the unit member when the unit member was a child.

A unit member is entitled to family care and medical leave for no more than
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8.14.8

8.14.9

a total of twelve (12) workweeks within a twelve (12) month period

measured forward from the first (15) day of the employee's leave, unless

additional leave is granted by the Superintendent/Designee.

8.14.7.1 The entitlement to leave for the birth or placement of a
child shall conclude at the end of the twelve (12) month
period beginning on the date of such birth or
placement.

8.14.7.2 The entitlement to leave for a serious health condition shall
expire at the end of the twelve (12) month period beginning
on the initial date of discovery or diagnosis of the serious
health condition, whichever occurs first.

The determination as to the date on which the family care and medical

leave shall begin and the duration of such leave shall be made at the

discretion of the Superintendent/Designee when considering the

scheduling and replacement problems of the District. However, a unit

member who is pregnant may continue in active employment as late

into her pregnancy as she desires provided she is able to properly

perform all her required duties as she is deemed physically able to

perform by her attending physician.

Except in cases of emergency, a unit member shall give the Classified

Personnel Department reasonable advance notice of his/her intent to take

family care and medical leave.

8.14.9.1 If the event necessitating family care and medical leave is
known more than thirty (30) calendar days prior to the unit
member's need for leave, the unit member must provide
the Classified Personnel Department with a thirty (30)
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8.14.9.2

8.14.9.3

calendar day advance written notice of the unit member's
need for leave.

If the event necessitating family care and medical leave is
known less than thirty (30) calendar days prior to the unit
member's need for leave, the unit member must provide
the Classified Personnel Department with as much
advance notice as reasonably possible; however, under no
circumstances, except for cases of medical emergency or
unforeseen circumstance, will a request for leave be made
less than ten (10) working days in advance of the
requested leave. Failure to provide at least ten (10)
working days advance written notice entitles the District to
delay commencement of the leave until ten (10) working
days have passed from the date of the request.

If leave is needed for a planned medical treatment or
supervision, the unit member shall make a reasonable
effort to schedule the treatment or supervision to avoid
disruption of District operations. This scheduling shall be

subject to the health care provider's approval.

Family care and medical leave can be taken in multiple 